
 
 

 

LAND USE PLANNING ASSESSMENT REPORT FOR LANGEBERG MUNICIPAL PLANNING TRIBUNAL 
(In terms of Sections 56, 65 & 66 of the Langeberg Land Use Planning Bylaw PN 264/2015, 30 July 2015) 

PORTION 5 OF THE FARM BAVIAAN KRANTZ NO. 145, MONTAGU: DELETION OF A CONDITION OF 

EXISTING LAND USE APPROVAL AND REMOVAL OF RESTRICTIVE TITLE DEED CONDITIONS 

 Meeting: JANUARY 2022  
 

Reference number 15/4/13/7 
Application 

submission date 

28 September 

2020 
Date report finalised 25 November 2021 

PART A: AUTHOR DETAILS 

First name(s) & Surname 
Tracy Brunings 
 

Job title 
Assistant Town and Regional Planner 
 

SACPLAN registration 

number  
Pr. Pln A/951/1997 
 

PART B: PROPERTY DETAILS  

Property description 

(in accordance with Title 

Deed) 

 

Portion 5 (portion of portion2) of the farm Baviaan Krantz No. 145, Montagu  

Physical address Oubergpas, MR294 Town Rural - ± 10km east of Montagu 

Current zoning Agricultural Zone I 
Extent 

(m2 /ha) 
 285,7798ha. 

Are there existing buildings on the 

property? 
Y N 

Applicable zoning 

scheme 
Langeberg Integrated Zoning Scheme, 2018 

Current land use Dwelling house, outbuilding, farming and natural veld. 
Title Deed number 

0& date 
T40974/2019 

Any restrictive title 

conditions applicable 
Y N 

If Yes, list condition 

number(s) 

Condition D: may only be used as a Private Nature Reserve. 
Condition E: only one dwelling may be built. 

Any third party conditions 

applicable? 
Y N If Yes, specify  

Any unauthorised land 

use/building work 
Y N If Yes, explain 

Unauthorised clearing of land and construction of roads by a previous 
owner – under investigation by DEA&DP. 

PART C: BACKGROUND AND APPLICATION DESCRIPTION  

Portion 5/145 was established in terms of the subdivision of Portion 2/145 into Ptn A (now 5/145) and Rem/2/145, in terms of the land 
use planning legislation applicable at the time (LUPO and Section 8 Zoning Scheme) - refer to  Annexure A.   
 
Simultaneously, Ptn 5/145 was rezoned to Open Space III, with the intention of proclaiming a Private Nature Reserve (PNR). The 
subdivision approval did not specify what conditions must be complied with prior to registration of the new farms. Unfortunately, Portion 
5/145 was registered as a separate subdivision prior to the declaration of the PNR. Legislation changes in terms of NEMA, meant that 
the declaration as a PNR was no longer an option. In terms of the applicable legislation at that time, it was a requirement that in order to 
secure an Open Space III zoning, the land must be declared as a PNR.  As the land was not declared a PNR, the zoning lapsed back to 
Agricultural Zone I.  
 
Nonetheless, the basis for permitting the subdivision was that the land would not be transformed for agricultural purposes, but would be 
conserved in its natural state (a use which is also permitted in the Agricultural Zone I), and this intended land use was secured through 
the following restrictive title deed conditions: 
 

 Condition D, imposed by the National Department of Agriculture, that the land may only be used for nature reserve purposes, 
and must be rezoned as Open Space III. 
 

 Condition E, imposed by the Langeberg Municipality, that only one dwelling unit may be permitted. 
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The following application has now been lodged in terms of Section 15 of the LLUPB, 2015: 

 Deletion of the following conditions from the letter of land use approval dated 14 November 2003, in terms of Section 15(2)(h): 
- Condition 3 (marked 3.3): Only one dwelling may be built on portion A 
- Condition 3 (marked 3.5): Portion A (and portion of Rem/2/145) must be declared as a private nature reserve. 

 

 Removal of the following restrictive Title Deed conditions from T40974/2019, in terms of Section 15(2)(f): 
- Condition D, imposed by the Department of Agriculture of RSA when granting approval in terms of Act 70/1970, namely that 

the property “may only be used for purposes of a private nature reserve and ancillary purposes; and also that the property 
must be rezoned as Open Space Zone III”. 

- Condition E.1, imposed by the then BRW Municipality (now Langeberg), namely that “only one dwelling house may be 
erected on the subject property, the placing of which must be determined in conjunction with Cape Nature and the 
Municipality”. 

 

PART D: SUMMARY OF APPLICANTS MOTIVATION  

A copy of the applicant’s motivation report is attached at Annexure B. 
 
Portion 5 of the farm Baviaan Krantz 145 is 285,7798ha. in extent. The farm is located approximately 10km east of Montagu, on Main 
Road 294, also known as the Oubergpas. A locality plan and site plans are attached at Annexure C. 
 
The farm currently comprises a main dwelling, a small wooden cabin, an outbuilding (previously used as a chicken house, and now 
approved as a garage), a lapa, 3,6ha. of cultivated land, and natural vegetation. 
 
The applicant proposes to remove the restrictive conditions so that the property is subject to the same development provisions that apply 
to surrounding Agricultural Zone I properties. In addition to the main dwelling, the owner proposes to build a farm manager’s dwelling, 
agricultural outbuildings and one worker’s cottage. He also proposes to continue to farm the small portion of land adjoining the Langkloof 
spruit, subject to the relevant legislation in this regard. 
 
The applicant notes that the biodiversity status of the property includes large portions of CBA areas in terms of the Western Cape 
Biodiversity Spatial Plan, 2017 (WCBSP) and Core 1 SPC in terms of the Langeberg Spatial Development Plan (LSDF). The following 
biodiversity compatible land uses may be accommodated in Core 1 areas: low-impact eco-tourism activities such as recreation and 
tourism and visitor overnight accommodation.  The applicant argues that the application is desirable and in line with SPULMA, LUPA, 
WCBSP, and the LSDF, 2015. 
 

PART E: SUMMARY OF PUBLIC PARTICIPATION 

Public participation required in terms of Sections  45- 49 of the By-law? Y N 

Where participation is required, 

state method of advertising 
Press Notices Ward Councillor Other 

PART F: SUMMARY OF COMMENTS RECEIVED DURING PUBLIC PARTICIPATION (if applicable) 

The application was advertised on 29 August 2020.  
 
One letter of objection was received from M and M Mitchell who own two farms adjoining the application site:  Portions 2 and 7 of 
Baviaan Krans 145, Montagu.  A copy of the objection is attached at Annexure D. 
 
The applicant’s response to the objection is attached at Annexure E. 
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The location of the objector’s property relative to the application site, is shown below: 

 
 
The objection and the applicant’s response thereto is summarised in the table below: 

Nature of Objection Applicant’s Response to Objection 

The primary use of the property over the years has been 
conservation. 
The property currently falls within the Gouritz Cluster Biosphere 
Reserve. 
The land has not been used for agricultural purposes. 

In terms of the zoning, the primary use permitted is agriculture. 
Only the existing cultivated land (3,6ha.) will be used for 
agricultural purposes, the reminder of the property (±282ha.) will 
remain as natural veld. No new agricultural lands will be 
developed. 
 

The subdivision was authorized on condition that it be used for 
residential and nature conservation purposes, as it is not suitable 
for agriculture in terms of the soil, water supply and access. 
 

The primary use will remain residential and nature conservation. 
It is agreed that the primary use of a second dwelling is not 
currently possible in terms of the Title Deed restrictions. 

Previous land uses, in an identified CBA, were started unlawfully 
and this has set a precedent. An investigation in terms of NEMA 
is still underway by DEA&DP (unlawful roads, vegetation removal 
and building work). 
 

Current unlawful activities are separate matters, which are being 
addressed. 

Development on the site is on a prominent ridge and is therefore 
highly visible from the Ouberg scenic route. 7/145 has an Anglo 
Boer war fort (1901) visible from oubergpas, and of interest to 
passing tourists.  
 

The main dwelling is already built. There is limited buildable land 
on the property. 

Adverse impact on the value of neighbouring properties, use of 
property, tourism and heritage and security in terms of 
agricultural workers and additional built development. 

The application is consistent with the LSDF and WCLUP 
Guidelines for Rural Areas, 2019 and will not negatively impact 
on neighbours. 
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PART G: SUMMARY OF COMMENTS FROM ORGANS OF STATE AND/OR MUNICIPAL DEPARTMENTS 

 (Refer to Annexure F for detailed comments) 

Name  Date received Summary of comments Recommendation  

CWDM: Health  No comment. Positive  Negative Comment 

Department of Transport 29/10/2020 

The existing access has limited sight distance in 
an easterly direction. It cannot be relocated due to 
a drift to the west and a river course makes 
alternative access costly. The access is accepted, 
provided a concealed access sign is erected, at 
the owner’s expense, in advance of the access 
when traveling in a westerly direction. 

Positive  Negative Comment 

Cape Nature 02/09/2021 

The application was submitted to Cape Nature’s 
Stewardship Review Committee, which decided 
as follows: “The site is not a stewardship priority, 
therefore the committee has agreed that the 
condition of declaring a PNR may be removed, but 
not the title deed restrictions in its entirety.  It was 
recommended that further development of the 
property should be restricted in terms of amending 
the conditions or title deed. A farm plan is also 
needed. 

Positive  Negative Comment 

DEA&DP – Land Use 
Planning 

15/10/2020 

If the rezoning has lapsed, this makes the 
application for the removal of conditions of 
approval redundant. No objection subject to 
restrictions being imposed which restrict 
agricultural activities and provide for a 
management plan to identify and prioritise areas 
in terms of their biodiversity importance and 
introduce measures to minimize and mitigate the 
impacts of activity within the CBA. 

Positive  Negative Comment 

DEA&DP – 
Environmental Impact 

23/07/2021 

The previous owner conducted unauthorized 
activities which are the subject of a compliance 
procedure. The owner is required to either submit 
an acceptable rehabilitation plan or apply for the 
unauthorized activities in terms of NEMA. 

Positive  Negative Comment 

Provincial Department of 
Agriculture (Elsenburg) 

01/10/2020 

No objection. The Dept of Agriculture’s Land Care 
Section notes that “this area is known for its 
brakish water and dependence on groundwater for 
farming. Natural salts in the subsoil cause further 
salinity challenges and possible degradation of the 
soil if not managed properly. If no active farming 
has taken place in the past 10 years then the 
owner must apply for a CARA and NEMA permit 
… If still within 10 years .. then they are allowed to 
farm the land without the above approvals”. 

Positive  Negative Comment 
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Breede Gouritz 
Catchment Management 
Agency for DWAF 

28/05/2021 

The applicant was advised to apply for GA for the 
borehole. 
The placement of the borehole is limited if within  
watercourse, boundaries of a wetland etc. 
The applicant may not alter the flow of water 
courses. 
G/A is for abstraction for ground water up to 
40 000m3/a. 
Water use must be monitored at source. 
Waste water must be managed in accordance 
with Municipal bylaws. 
 

Positive  Negative Comment 

Eskom 15/10/2020 No objection. Positive  Negative Comment 

Ward Councilor 07/10/2020 No objection, subject to all legal requirements. Positive  Negative Comment 

PART H MUNICIPAL PLANNING EVALUATION (REFER TO RELEVANT CONSIDERATIONS GUIDELINE) 

 
1. Criteria for Assessing the Land Use Application: 

 
1.1. In terms of Section 65 of the Langeberg Land Use Planning Bylaw, PN 264/2015, of 30 July 2015 a land use application must 

be assessed in terms of the following: 
 

 desirability of the proposed use (with reference to Province’s “Relevant Considerations Guideline”), 

 compliance with relevant plans (IDP, SDF, PSDF): The proposal must be consistent with the forward planning vision for 
the application area. Only in exceptional circumstances should deviation from these policies and/or plans be considered. 

 compliance with relevant policies and principles,  

 compliance with the principles referred to in Chapter Vl of the Land Use Planning Act, 2014 (Act 3 of 2014):  In terms of 
section 49 of LUPA consideration must be given to applicable spatial development frameworks and structure plans, and the 
desirability of the proposal must be determined. In addition, the proposal must be consistent with the land use planning 
principles referred to section 59 (spatial justice, spatial sustainability, efficiency, and good administration), and 

 compliance with the Spatial Planning and Land Use Management Act, 2013 (Act 16 of 2013):  The proposal must be 
consistent with the principles of spatial justice, spatial sustainability, efficiency, spatial resilience, and good administration. 
Public interest, constitutional transformation imperatives, facts and circumstances of the application, rights and obligations 
of those affected, impact on engineering services/social infrastructure/open space requirements, inter alia, must be taken 
into account. 

 
1.2. Section 33(5) of the Langeberg Land Use Planning Bylaw (LLUPB), 2015 specifies additional requirements for evaluating 

applications to remove restrictive Title Deed conditions - refer to Section I of this assessment report, for this evaluation. 
 

1.3. In terms of Section 42(2) of SPLUMA, 2013, “When considering an application affecting the environment, a Municipal Planning 
Tribunal must ensure compliance with environmental legislation”. DEA&DP’s investigations into activities by the previous owner 
and the outcome of this investigation are therefore also of relevance. 
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1.4. Given the above, the following key issues are identified for assessment of the application: 

 Compliance with the relevant legislation, plans and guidelines: Langeberg Integrated Zoning Scheme, 2018; the LSDF, 
2015; CWDM SDF (2019-2024); WC Biodiversity Spatial Plan, 2017; DEA&DP’s Guideline for the Management of 
Development on Mountains, Hills & Ridges of the Western Cape, 2002; PSDF, 2014 and the WC Rural Land Use 
Guidelines, 2019. 

 Desirability of the proposal, particularly in relation to agriculture and the natural environment. 

 The potential impact on the surrounding rural area, both agricultural and conservation land uses, and water rights, and 
particularly the objectors’ properties and their existing rights. 

 Given that the basis for permitting the subdivision was that the land was not going to be used for agriculture, but would be 
conserved in its natural state, the key question is:  “In terms of current legislation, what action will best facilitate the 
conservation of this land, which was the basis for the establishment of this subdivision?” 

  
2. Existing Land Use approval, Zoning Scheme Requirements and Land Use Definitions: 

 
2.1. The DEA&DP: Development Management, in their letter dated 15 October 2020 (Annexure E) note that “if the zoning lapsed … 

the conditions imposed in respect of said rezoning also fall away thus making the application for the removal of said conditions 
redundant”. However, although the zoning lapsed, the subdivision did not lapse and was registered in accordance with the 
approval. The conditions of the subdivision approval therefore remain applicable to the property in question. 
 

2.2. The application site is zoned Agricultural Zone I in terms of the Langeberg Integrated Zoning Scheme, 2018. In terms of this 
zone, a dwelling house and a farm manager’s house are primary rights. The property currently accommodates a building of 
some 180m² comprising the primary dwelling and wooden cabin of 13m²; a garage (previously chicken house) of ±75m². The 
built development was constructed by the previous owner, without prior authorization. Following compliance notices, certain 
additional structures (shipping containers) were removed from the farm and building plans were submitted for the built 
development. These building plans were approved on 11 September 2019, and comprise the maximum building work which 
may take place on this property in terms of the current zoning and title deed restrictions. (Note: The definition of a Dwelling 
House includes a second dwelling “with a floor area which does not exceed 60m²). 
 

2.3. If Restrictive Condition E (only one dwelling) is removed, the owner could submit building plans for a farm manager’s house, 
and apply for consent for up to three Additional Dwelling Units in terms of the Agricultural zone I.  Any such application would 
be assessed in terms of the relevant considerations listed in 1.1 above and, in particular, an assessment of the scale of 
development appropriate to the receiving environment. 
 

2.4. In comparison, it is useful to consider what development parameters would have applied if the property had been rezoned to 
Open Space III. In terms of the Langeberg Integrated Zoning Scheme, 2018, the objective specified for Open Space III (Nature 
Conservation Area) and Open Space IV (Nature Reserve) is: “conservation of natural resources …. in order to sustain flora and 
fauna and protect areas of undeveloped landscapes”. Both these zones make provision for application for further development 
subject to compliance with an environmental conservation / management plan, as indicated in the definitions of Nature 
Conservation Areas and Nature Reserve on the following page. 

 
2.5. Similarly, if the property had been declared as a PNR in 2003, it would now fall under the definition of a Protected Area in terms 

of NEM:PAA, and all Protected Areas require the preparation of a Management Plan. The overall purpose of such a 
management plan is to maintain an area in a natural or near-natural state, with no loss or degradation of natural habitat. More 
specifically, such plans identify allowable activities that will support the goals and objectives of protected areas such as small-
scale ecotourism development, and farming related to sustainable natural resource use.  
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Definition of Nature Conservation Area in terms of the LIZS, 2018: 

 
Definition of Nature Reserve in terms of the LIZS, 2018: 

 
 
Conclusions: 
The current legislation consistently advocates for the preparation of conservation management plans in order to facilitate 
the conservation of natural vegetation in CBA’s, Protected Areas, Nature Reserves and Nature Conservation Areas: 

 The preparation of such a plan would achieve the conservation objectives intended by the current restrictions, 
without necessitating the need to rezone to Open Space III.  The removal of the wording “and must be rezoned as 
Open Space III” from Condition D is therefore supported subject to a condition requiring the preparation of a 
conservation management plan. 

 This would also be more effective than simply limiting built development to one dwelling unit (Condition E), which 
in effect limits the owner’s options for viably conserving the remainder of the property.  The removal of condition E 
is therefore supported  subject to a condition requiring the preparation of a conservation management plan. 
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3. Desirability of the application in terms of the natural environment: 

 
3.1. The vegetation status is not identified as a significant relevant consideration. Identified vegetation types on the property are 

Western Little Karoo and Montagu Shale Renosterveld which are not endangered vegetation types. 
 

3.2. Cape Nature notes that the site is not identified as a stewardship priority and therefore they have no objection to the removal of 
the conditions requiring the registration of a PNR. However, further development should be restricted given that the entire 
property falls within a Critical Biodiversity Area (CBA) in terms of the WCBSP, 2017. 

 
3.3. Notwithstanding the vegetation types, this property comprises a connectivity corridor with other natural areas and Protected 

Areas (Langeberg West Mountain Catchment Area). This connectivity role is key to this property forming part of a CBA: 
 

 
 

Conclusions: 
The land use management objectives for CBA’s are listed below, and any approval of the application in question must 
ensure that the above objectives are still achieved, through an appropriately worded condition of approval. 

 Maintain in a natural or near natural state with no further loss of natural habitat. 

 Degraded areas should be rehabilitated. 

 Only low-impact, biodiversity-sensitive land uses are appropriate. 
 

4. Compliance with Plans, Policies and Guidelines: 
 
4.1. PSDF, 2014 and CWDM SDF (2019-2024): 
 

Policy R1 in the PSDF, 2014 reads as follows: Protect Biodiversity and Ecosystem Services, CBA mapping must inform land 
use decisions, and priority areas for conservation must be secured (p41).  
 
The PSDF Policy E2, requires that rural activities outside the urban edge should be sustainable and compatible, of an 
appropriate scale and form, appropriate in the rural context and which does not compromise the environment”. 
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The CWD SDF (2019-2024) emphasizes the responsibility of Cape Winelands’ municipalities to protect the biodiversity of the 
Cape Floristic Region, as one of the world’s greatest biodiversity hotspots (p99). The CWD SDF states that development 
decisions must consider the WCBSP, and that the impact on Core Areas must be minimized. 
 

4.2. The Western Cape Rural Land Use Guidelines (2019) (WC RLUG) specify the following for land use in the Core 1 SPC: 
 

 

 
The Guidelines recommend that, although development should be limited, built development which is appropriately scaled and 
located to reinforce rural landscape qualities, may be permitted. The nature and scale of the proposed development must be 
informed by the carrying capacity of the landscape, and assessed in terms of its appropriateness to the particular context, the 
extent of the farm and the sensitivity of surrounding uses. The guidelines are consistent with the PSDF in effectively precluding 
all built development within Core SPCs, except low-key, biodiversity sensitive development. 

 
4.3. DEA&DP’s Guideline for the Management of Development on Mountains, Hills & Ridges of the Western Cape, 2002: 
 

These guidelines were developed to assist in defining the decision-making criteria to prevent inappropriate development, and 
to support the implementation of bioregional planning in the Western Cape. Many of these guidelines have been incorporated 
into the PSDF, 2014 and the WCBSP, 2017 and the following remain of particular relevance: 

 Protection of catchment areas as valuable water sources. 

 Protection of sensitive and unique ecosystems. 

 Protection of aesthetic and scenic values. 

 Maintenance of “wilderness feel” of these remote areas.  
 
Key principles are outlined to guide development, including the following: 

 To site facilities in relation to environmental resilience and landscape visual screening. 

 To ensure harmonious scale, density and nature of development. 
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Although the property in question is not part of the main mountain ranges (Langeberg and Wabooms), it does comprise steeply 
incised valleys and the current built development is located on a ridgeline, in direct view of, and overlooking the objector’s 
property. Any further development must consider the visual and scenic impact on neighbours and the Oubergpas as a tourist 
route. 

 
4.4. LSDF, 2018:  With reference to the Spatial Planning Categories (SPCs) in terms of the Langeberg SDF,2015, the farm 

comprises “Core 1b: Critical Biodiversity Areas”. The LSDF is consistent with the PSDF and the WC RLUG in that Core 1 area 
areas should be maintained in a natural or near natural state and degraded areas must be rehabilitated.  For possible land 
uses, the LSDF refers to the RLUG, which in turn identifies that small-scale, appropriate ecotourism developments can be used 
as incentives for private land owners to actively conserve CBAs. 
 

Conclusions: 
The proposed development, with the removal of the restriction to only one dwelling (Condition E), will be consistent with 
the PSDF, LSDF and the WC LUPGL: Whilst it would be ideal for no built development to be permitted within CBAs, low 
impact residential and eco-tourism development on large scale farms, are consistent with the objectives of CBAs and 
Protected Areas. To ensure consistency with the PSDF and CW SDF, the removal of restrictive conditions must be subject 
to a condition which ensures the sustainable conservation of the CBA on the property through a Conservation 
Management Plan. The protection of views and vistas, particularly the ridgeline where the main dwelling is located, must 
also be addressed in this plan.  The current restriction of “only one dwelling” provides a very limited contribution to 
achieving the conservation objectives. 

 
5. The potential impact on the surrounding agricultural area and particularly the objector’s properties and their existing rights: 

 
5.1. There was only one objection which relates primarily to the undesirability of using the properties for agricultural purposes.  

 
5.2. The neighbor argues that the current restrictive Title Deed conditions relating to “nature reserve” prevent the owner from 

farming even the small portion which was previously farmed. However, in terms of Cape Farm Mapper and the WC Department 
of Agriculture’s crop census layers (2013 and 2017/18), this area has been used for agricultural purpose in the last 10 years, 
and therefore may continue to be used as such, subject to due consideration of the following information as provided by R 
Roscher, Land Care Manager: CWDM: 

 This area is known for its brackish water and dependence on groundwater for farming. Natural salts in the subsoil also 
cause further salinity challenges and possible degradation of the soil if not managed properly. 

 The owner has a responsibility towards the land and water resources and farming practices must not cause any 
degradation (i.e. erosion, salinization, erosion due to floods etc.).  

 Farming practices must adhere to sound conservation practices regarding buffers to watercourses, proof of water 
registration and quality of water used etc. Any queries with regard to appropriate farming practices should be addressed to 
Rudolph Röscher, Land Care Manager (Cape Winelands District), Western Cape Department of Agriculture. 

 CARA and NEMA preclude the conversion of natural veld to agriculture without the required permits. 
 

5.3. In contrast, the objector’s concerns relating to the undesirability and unsuitability of the use of the majority of the farm for 
agricultural purposes, are justified and supported by the above comments of the Department of Agriculture. The restrictive Title 
Deed condition D provides protection against additional areas of natural vegetation on this farm from being cleared for 
agricultural production. Given the poor soils and limited water, this restriction is desirable and the following portion of Condition 
D should be retained: “The land may only be used for nature reserve purposes”. 
 

5.4. Water supply in this area is via boreholes and access to these boreholes must be on the property in question. Where access to 
boreholes is required across neighbouring properties, rights-of-way must be registered based on an agreement between the 
respective neighbours. 
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5.5. The applicant is requesting the same rights as currently applicable to surrounding farms – therefore the proposed development 

will not cause an undesirable precedent or be out of character with the surrounding area. 
 

5.6. The development proposed is extremely small-scale in relation to the farm as a whole - the vast majority of the farm’s 285+ha. 
extent is currently being maintained in a natural state, and will remain in its natural state. 

 
5.7. The access from oubergpas presents some challenges due to the topography. However, the Department of Transport have no 

objection to the application, subject to a “concealed access” sign being erected in advance of the access when travelling in a 
westerly direction (towards Montagu). 

 
In conclusion, the neighbour’s existing rights in terms of the use and enjoyment of their properties will not be negatively 
affected by the removal of Condition E which currently permits only one dwelling, provided an appropriately worded 
condition of approval is included to address visual impact, access to boreholes and sustainable conservation of the 
property as a whole. The removal of Condition D that “the land may only be used for nature reserve purposes”, is not 
supported. 

 
6. SPLUMA and LUPA: 

 
6.1. LUPA 59(2)(a)(i) states that land use planning should “promote land development that is … within the fiscal, institutional and 

administrative means of the relevant competent authority”. LUPA 59(2)(a)(v) specifies that land use planning should “consider 
all current and future costs to all parties for the provision of infrastructure”. The proposed development can be accommodated 
by existing engineering services and will not have any adverse impacts on the relevant authorities in terms of service delivery. 
In terms of spatial sustainability, the proposed development will contribute to the economic viability of the property. 
 

6.2. In terms of the procedural requirements of the Langeberg Land Use Planning process: the right to lawful, reasonable and 
procedurally fair administrative action (PAJA 2000, and Section 33(1) of the Constitution) has been afforded to all parties; the 
required advertising process has been correctly followed and relevant time frames have been complied with; and action was 
taken against the previous owner in terms of the Langeberg Land Use Planning Bylaw, 2015, for unauthorized building work 
and clearing of land. 

 
7. Overall Conclusions relating to the Removal of Title Deed Conditions D and E: 

 
7.1. Because restrictive condition D (“may only be used as a Nature Reserve”) was imposed by the Minister of Agriculture, their 

comment was requested .  The Department has had since March 2020 to comment, and despite a number of reminders, no 
comment has been received. The LLUP Bylaw, 2015 provides for a 60 day commenting period and the processing of the 
application cannot be pended indefinitely. If it was proposed to remove this condition, the Department’s comments would be 
essential. However, it is proposed that given that the use of the property as a Nature reserve was the basis for approving the 
subdivision, this condition should not be removed in its entirety. However, it is considered that the second part of Condition D 
(must be rezoned to Open Space III) may be removed, as nature conservation purposes are permitted within the Agricultural 
zone. Further, the zoning of the property is addressed in terms of the land use planning legislation, and a restrictive Title Deed 
condition relating to zoning is superfluous. Zoning is a municipal competency in terms of SPLUMA and LUPA. 
 

7.2. Restrictive condition E (only one dwelling) was imposed by the Municipality, in conjunction with Cape Nature. This property is 
very similar to a number of other farms in the surrounding area and there is no unique reason why the conditions on this 
property should be more onerous than other properties in the area of similar size and with similar environmental conditions . 
The options to consider in this regard include: 
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Option 1: 
 
Remove Condition E (only one dwelling) subject to a condition of approval requiring the submission of a Conservation 
Management Plan to guide the scale and location of development. 
 
The condition of approval is considered to be necessary as the owner could apply for a Main dwelling, a farm manager’s house, 
and a labourer house. The Owner would also have the right, in terms of the Agricultural I zoning to apply for consent for up to 
three Additional Dwelling Units for guest accommodation by consent, as well as other consent uses (Guest House in main 
dwelling, farm store etc.).  
 
Option 2: 
 
Amend Condition E (only one dwelling) to read:  “Development is restricted to that indicated in a Conservation Management 
Plan as approved by the Langeberg Municipality and Cape Nature”.   
 
Procedurally the second option is likely to be seen by the Registrar of Deeds as a new restrictive condition, not just an 
amendment and therefore reapplication and readvertising would most likely be required. Option1 is therefore preferred. 

 

PART I: ADDITIONAL PLANNING EVALUATION  FOR REMOVAL OF RESTRICTIONS 

 
Applications for removal of restrictive Title Deed conditions used to be processed by  Province, in terms of the Removal of Restrictions 
Act 84/1967.  This Act was repealed by S59 of SPLUMA 2013, with effect from 1 July 2015. S39 of LUPA gives municipalities the 
authority to remove, suspend or amend a restrictive condition in terms of their respective Bylaws. The Langeberg Land Use Planning 
Bylaw came into effect on 7 October 2015. 
 
This application is the first Removal of Restrictions application which the Langeberg Municipality has received in terms of the LLUP, 
2015. Section 33(5) of the Langeberg Land Use Planning Bylaw, 2015 requires that an application to remove restrictive conditions be 
assessed in terms of the following criteria: 
 

Assessment Criteria ito Section 33(5) of LLUPB  
 

Assessment 

a) The financial or other value of the rights in 
terms of the restrictive condition enjoyed by 
a person or entity, irrespective of whether 
these rights are personal or vest in the 
person as the owner of a dominant 
tenement; 
 

The owner does not gain any financial value as a result of the restrictive conditions. 
 
The restrictive conditions add value o the property in terms of prospective 
purchasers looking for properties which are protected from future change in land 
use from natural vegetation. 

b) The personal benefits which accrue to the 
holder of rights in terms of the restrictive 
condition; 
 

No personal benefits accrue to the owner in terms of the restrictive conditions. 

c) The personal benefits which will accrue to 
the person seeking the removal, 
suspension or amendment of the restrictive 
condition if it is amended, suspended or 
removed; 

The personal benefits which will accrue to the owner if the restrictive conditions are 
amended, include being able to build a farm manager’s house, and the potential to 
apply for future consent uses. 
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d) The social benefit of the restrictive 
condition remaining in place in its existing 
form; 
 

The social benefit of retaining the restrictive conditions, is the retention of natural 
veld, and unchanged visual and environmental impact. 
 

e) The social benefit of the removal, 
suspension, or amendment of the restrictive 
condition; and 

The social dis-benefit of removing the condition is a potential change in character 
of the area. However, the removal of the restrictive conditions will allow the same 
uses as adjoining farms, and therefore resulting development could not be 
considered to be incompatible with the surrounding land uses or adversely impact 
on the neighbour’s use and enjoyment of their property. 
 

f) Whether the removal, suspension or 
amendment of the restrictive condition will 
completely remove all rights enjoyed by the 
beneficiary or only some of those rights. 

The removal will not remove rights, only restrictions. 
 
 
 
 

 

PART J: RECOMMENDATION  

 
1. That, in terms of section 60 of the Langeberg Municipal Land Use Planning Bylaw PN 264/201, the Langeberg Municipal 

Planning Tribunal approves the removal of the following portion of condition D of T40974/2019 (imposed by the Department 
of Agriculture of RSA when granting previous approval in terms of Act 70/1970): “and also that the property must be rezoned 
as Open Space Zone III”. 
 
Restrictive Title Deed Condition D must therefore be amended to read: “The property may only be used for purposes of a private 
nature reserve and ancillary purposes”. 

 

The reasons for the above decision are as follows: 
i. Portion 5 of Baviaan Krantz was created by subdividing 2/145 in 2003. The subdivision was approved on the 

basis that 5/145 may only be used for conservation purposes. The subdivision has been registered on this basis, 
and therefore the restrictive condition that the property may only be used as a nature reserve, remains applicable. 

ii. Condition D was imposed by the Minister of Agriculture. No approval has been given by the National Department 
of Agriculture to remove the restriction on the use of the property. 

iii. The Restrictive Condition D ensures that clearing of new areas of natural vegetation for agricultural production 
will not occur on soils not suitable for farming, and supports the desired objective of conserving this Critical 
Biodiversity Area in its natural state. 

iv. The zoning of the property is addressed in terms of the land use planning legislation, and a restrictive Title 
Deed condition relating to zoning is superfluous. Nature conservation purposes are permitted within the 
Agricultural zone I. 

 
 

2. Further, that, in terms of section 60 of the Langeberg Municipal Land Use Planning Bylaw PN 264/2015, of 30 July 2015, the 
Langeberg Municipal Planning Tribunal approves the following application:  
 
2.1. Deletion of the following conditions from the letter of land use approval dated 14 November 2003, in terms of Section 15(2)(h): 

2.1.1. Condition 3 (marked 3.3): Only one dwelling may be built on portion A 
2.1.2. Condition 3 (marked 3.5): Portion A (and portion of Rem/2/145) must be declared as a private nature reserve. 
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2.2. Removal of Condition E1 from T40974/2019, which condition was imposed by the then BRW Municipality (now Langeberg), 
namely that “only one dwelling house may be erected on the subject property, the placing of which must be determined in 
conjunction with Cape Nature and the Municipality”. 
 

2.3. The above approval is subject to the following conditions of approval, in terms of Section 66 of the aforementioned Bylaw: 
 
2.3.1. Prior to the submission of building plans, the applicant must submit a Conservation Management Plan approval of the 

Langeberg Municipality, in consultation with Cape Nature.  This plan must identify areas suitable for low impact, biodiversity-
sensitive built development, and outline conservation measures to be adopted for the remainder of the property, which shall 
include, inter alia: no-go areas, views and vistas to be conserved, erosion protection of river banks, access to boreholes, 
rehabilitation of disturbed areas, and fencing. 
 

2.3.2. The requirements of BGCMA, in their letter dated 28 May 2021, must be complied with. 
 
2.3.3. Where access to boreholes is required across neighbouring properties, rights-of-way must be registered based on an 

agreement between the respective neighbours. 
 

The reasons for the decision are as follows: 
1. The creation of Baviaan Krantz 145/5 was based on the proposal to use the property for conservation purposes. The 

primary purpose of securing the land for conservation purposes will be better achieved through requiring a Conservation 
Management Plan for the property, rather than merely restricting development to one dwelling. 

2. Legislation relating to Private Nature Reserves has changed and the property in question is not identified as a 
Stewardship priority area by Cape Nature. 

3. The conservation of the natural veld is a primary right in the Agricultural Zone I. The agricultural zoning offers additional 
protection in that Act 70/70 applies to agricultural land, and therefore limits future subdivision. 

4. The resultant permitted development will be the same as that permitted on all neighbouring properties and therefore will 
be compatible with the surrounding area. 

5. The proposal is consistent with the LSDF and the WC Rural Development Guidelines, 2019, inter alia. 
 

 
 
3. Further, that the following be noted: 

 
3.1. The exercise of land use rights in terms of the Zoning Scheme is subject to all relevant legislation, including the National 

Environmental Management Act No. 107 of 1998, and the Conservation of Agricultural Resources Act No 43 of 1983. 
 

3.2. All requirements of Environmental Authorisations and/or directives in terms of NEMA must be complied with, including the 
rehabilitation of roads constructed without prior approval. 
 

3.3. Notwithstanding the restrictive Title Deed Condition D, the owner is permitted to farm the 3,6ha. portion of land adjoining the 
Langkloof spruit, subject to CARA and NEMA and with due consideration of the following: 

3.3.1. This area is known for its brackish water and dependence on groundwater for farming. Natural salts in the subsoil also 
cause further salinity challenges and possible degradation of the soil if not managed properly. 

3.3.2. The owner has a responsibility towards the land and water resources and farming practices must not cause any 
degradation, particularly erosion, salinization and increased flood damage potential. 

3.3.3. Farming practices must adhere to sound conservation practices regarding buffers to watercourses, proof of water 
registration, quality of water used, and must minimize impact on downstream users. 
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That, the parties be informed of their right to appeal in terms of Section 79(2) of the Langeberg Municipal Land Use Planning 
Bylaw PN 264/2015, of 30 July 2015, namely: 
 
In terms of Section 79 of the Langeberg Municipal Land Use Planning Bylaw, 2015, a person whose rights are affected by a decision of 
the Municipal Planning Tribunal, may appeal in writing to the Appeal Authority (the executive mayor in this case) within 21 days of 
notification of the decision. 
 
In terms of Section 61(4) of the said bylaw, an approval comes into operation only after the expiry of the 21 days appeal period. In terms 
of Section 61(5) where an appeal is lodged the approval is suspended pending the decision of the Appeal Authority on the appeal. 
 

PART K: ANNEXURES  

Annexure A    Letter of Approval in terms of LUPO 15/1985, dated 14 November 2003 
Annexure B    Motivation Report 
Annexure C    Plans: Locality and Site Plan  
Annexure D    Objection 
Annexure E    Applicant’s response to Objection 
Annexure F    Comments from Departments: 

        Department of Transport, Cape Nature, DEA&DP:DM, DEA&DP:Enforcement, WC Dept of Agriculture, BGCMA, Eskom 

PART L: SIGNATURES FOR DECISIONS BY TRIBUNAL 

Author name:     Tracy Brunings, Assistant Town and Regional Planner 
 

Date:   25 November 2021 

Registered planner name:  Tracy Brunings  
 

SACPLAN registration number:   Pr. Pln A/951/1997 

Date: 25 November 2021 

 

Authorised for submission to Tribunal 

 

 

…………………………………………………………….                                                                ………………………………………………. 

JV BRAND DATUM 

BESTUURDER : STADSBEPLANNING 

 

 

  

…………………………………………………………….                                                                ………………………………………………. 

M JOHNSON                                  DATUM 

DIRECTOR:  ENGINEERING SERVICES 

DIREKTEUR: INGENIEURS DIENSTE 

 

APPROVED APPROVED CONDITIONALLY APPROVED IN PART REFUSED 
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SKEDULE / SCHEDULE 1 
 

Ooreenkoms / Agreement 
 
aangegaan deur / entered into by 
 
 
…………………………….. .................................................................... …………………………………..  
 Volle name en van / Full name 

 
 ............................................................................................................. …………………………………… 
 Identiteitsnommer / Identity number 

 
 ............................................................................................................. …………………………………… 
 Adres / Address 

(die aansoeker /the applicant) 
 
met die Langeberg Munisipaliteit / with the Langeberg Municipality 
 
ten opsigte van die volgende ontwikkeling, soos goedgekeur op: 
in respect of the following development, as approved on:     .. January 2022 
 

PORTION 5 OF THE FARM BAVIAAN KRANTZ NO. 145, MONTAGU: DELETION OF A CONDITION OF 

EXISTING LAND USE APPROVAL AND REMOVAL OF RESTRICTIVE TITLE DEED CONDITIONS 
 
Die aansoeker aanvaar die voorwaardes ten opsigte van bogenoemde goedkeuring en onderneem om toe te 
sien dat die voorwaardes nagekom sal word. Die aansoeker vrywaar voorts die Munisipaliteit teen enige eis wat 
mag voortspruit as gevolg van die uitoefening van gemelde goedkeuring.  
 
The applicant accepts the conditions attached to the abovementioned approval and undertakes to ensure 
compliance with the conditions. The applicant furthermore indemnifies the Municipality against any claims which 
may arise due to the exercise of such approval. 
 
Geteken op die / Signed on the ……... dag van / day of …………………….... 20……….................................. 
 
te / at   …………………………………………………………………………………………………………………. 
 
 
 
 
 
…………………………………………………………  ............................ ……………………….. 
 Aansoeker / Applicant          Datum 
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