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Directeratebevelopment-Management—
(Region 1)

REFERENCE:  16/3/3/6/3/81/11/1455/7
ENQUIRIES: Mr. D’mitri Matthews
DATE: 008 -11- 22

The Chairperson
Cogmanskloof imigation Board
2A Kohler Street

MONTAGU

6720

Altention: Mr, Rudolf van Dijk Tel.: {023) 614 2045
Fax: (023) 614 2729

Dear Sir

ADOPTION OF THE MAINTENANCE MANAGEMENT PLAN (“MMP”) FOR THE KINGA RIVER
SYSTEM, MONTAGU

1. The final MMP, dated October 2018, received by the Department on 1 November 2018,
and the Department’s comrespondence dated 8 November 2018, refer,

2. In terms of the National Environmental Management Act, 1998 (Act No. 107 of 1998)
["NEMA"), viz, the Environmental Impoact Assessment [“EIA") Reguiations, 2014 [as
amended) the competent authority hereby adopts the Maintenance Managerment Plan
for the Kingna River System, dated October 2018.

Please note that:
2.1 The adoption of the MMP only relates 1o the following listed activities and to the
determination of whether or not environmental authorisation in terms of NEMA is

required before undertaking the tasks stipulated in the MMP.

Listing Notice 1:

Activity Number: 19

The infilling or depaositing of any material of more than 10 cubic metres into, or the
dredging, excavation, removal or moving of soil, sand, shells, shell grit, pebbles or
rock of more than 10 cubic metres from a watercourse,;

but excluding where such infilling, deposifing, dredging, excavation, removal or

moving—
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{a) will occur behind a development setback;

(b} is for maintenance purposes underfaken in accordance with a maintenance
management plan; or

(c) falls within the ambit of activity 21 in this Notice, in which case that activity
applies;

(d) occurs within existing ports or harbours that will not increase the development
foofprint of the port or harbour; or

(e} where such development is related to the development of a port or harbour, in
which casc-activity 26 in Liskng MNotico-z-cf 2014-cpplics.

Activity Number: 27

The clearance of an area of 1 hectares or more, but less than 20 hectares of
indigenous vegefation, except where such clearance of indigenous vegetation is
required for -

(i the undertaking of a linear activity. or
(i mainfenance purposes underfaken in accordance with o maintenance
management plan.

Listing Notice 3:
Activity Number: 12

The clearance of an areq of 300 square metres or more of indigenous vegetation
except where such clearance of indigencous vegetation is required for mainfenance
purposes underfaken in accordance with a maintenance management plan.

(if Western Cape:

L. Within any critically endangered or endangered ecosystem listed in terms of
section 52 of the NEMBA or pricr to the publication of such a list, within an area
that has been ideniified as critically endangered in the Naficnal Spatial
Biodiversity Assessment 2004;

ii. Within critical biodiversity areas identified in bioregional plans;

fi. Within the littoral active zone or 100 mefres inland from high water mark of the
seq or an estuarine functional zone, whichever distance is the greater, excluding
where such removal will occur behind the development sethack fine on erven in
urban areas; or

iv. On land, where, af the time of the coming into effect of this Notice or theregffer
such land was zoned open space, conservation or had an equivalent zoning, or

v. On land designated for protection or conservation purposes in an Environmental
Management framework adopted in the prescribed manner, or a Spatial
Development Framework adopted by the MEC or Minister.

2.2 Although the aobovementioned activities are applicable, the proposed
maintenance activities within the idenfified river will be undertaken in accordance
with the adanted MMP and does nat require an environmental autharisatian indaerms
of NEMA.
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2.3 Any other statutory requirements that may be applicable to the undertaking of the
development must be adhered to.

2.4 The fact that the MMP for the identified river is adopted by the competent authority
does not absolve you from your general “Duty of Care” set out in Section 28(1) of the
NEMA which states that;

“Every person who causes, has caused or may cause significant pollution or
degradation of the environment must take reasonable measures to prevent such
pollution or degradation from occurring, continuing or recurring, or, in so far as such
harm to the environment is authorised by law or cannot reasonably be avoided or
stopped, to minimise and rectify such poliufion or degradation of the environment.”
{Note: When interpreting their "duty of care” responsibiiity, cognisance must be
taken of the principles of sustainability contained in Section 2 of NEMA),

2.5 Itis, however, reiterated that the MMP cnly relates to the listed activities mentioned
above. If any of the other listed activities are triggered, then environmental
authorisation will have to be obtained in terms of NEMA. If the maintenance work is
in any way amended, additional listed activities might become applicable. It
remains the responsibility of the proponent to determine if listed activities are
triggered and 1o ensure that the necessary environmental authorisation is abtained

3. if there is o material non-compliance by the applicant with this agreement, this
Department shall deliver a written notice to the applicant. The notice shall specify any
acts and omissions constituting the breach, and that the Department shall withdraw its
adoption of the MMP not less than ten days after receipt of the notice if the breach is
not remedied in ten days. The effect of this will be that environmental authorisation in
terms of NEMA shall be required before undertaking the activities stipulated in the MMP,

4. This Department will not be held liable for any loss or damage to property or person as a
conseguence of the activities 1o be undertaken in accordance with the adopted MMP.

5. This Department reserves the right to revise or withdraw comments or request further
information from you based on the information received.

Yours faithfully

Mo,

MR. ZKBHIRTOEFY

DIRECTOR: DEVELOPMENT MANAGEMENT (REGION 1)

CC: {1) Ms. M. de Villiers {Cornerstone Environmental Consulfants) Fox: (086} 435 2174
{2) Mr. R. Roscher {Department of Agriculture: LandCare) Fax: (023} 342 6779
(3) Ms. A. Martin {Depariment of Agriculture, Forestry and Fisheries) Fax: (021) 944 1427
{4) Ms. E. Rossouw {Breede Gouritz Catchment Management Agency) Fax: {023) 347 2012
(5) Ms. P. Huntly {CapeNature) Fax: (021) 866 1523
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