
LAND USE PLANNING ASSESSMENT REPORT FOR THE LANGEBERG MUNICIPAL TRIBUNAL
(In terms of Sections 56, 65 & 66 of the Langeberg Land Use Planning Bylaw PN 264/2015, 30 July 2015)

DEPARTURE: ERF 1053, KOHLER STREET MONTAGU
(PADEL COURTS IN THE COMMUNITY ZONE I)

Reference number 15/4/13/7 Application submission date 11/07/2025
Last
comments
10/02/ 2026

Date
report
finalised

20/02/2026

PART A: AUTHOR DETAILS

First name(s) &
Surname Tracy Brunings

Job title Manager: Town Planning
SACPLAN registration
number Pr. Pln A/951/1997

PART B: PROPERTY DETAILS

Property description (in
accordance with Title
Deed)

Erf 1053 Montagu

Physical address Kohler Street Town Montagu

Current zoning Community Zone I Extent As above Are there existing buildings on
the property? Y N

Applicable zoning
scheme Langeberg Integrated Zoning Scheme, 2018 (LIZS)

Current land use

o Prefab – previously used as “study room”.
o Carports.
o Enclosed parking area – rented to Dunlop as part

of their operations within the old KWV building.
o Three padel courts & solar PV system.

Title Deed number &
date T6685/1957

Any restrictive title
conditions applicable N

If yes, list
condition
number(s)

As declared by applicant in application form.

Any third-party
conditions applicable? Y N If yes, specify As declared by applicant in application form.

Any unauthorised land
use/building work Y N If yes, explain

Three Padel courts were built without approval.

Solar PV system installed without Municipal approval.

Illegal electrical connection from adjoining erf 236 Montagu.
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PART C: APPLICATION DESCRIPTION

Application in terms of Section 15 of the Langeberg Municipality: Land Use Planning By-law, 2015 for:
 Temporary departure, for a period not exceeding five years, to accommodate three Padel Courts on Erf 1053 Montagu within

the Community Zone I (Place of Instruction).

PART D: BACKGROUND & SUMMARY OF APPLICANTS MOTIVATION

The following are attached at Annexure 1: Locality Plan; Site Plan; Aerial photo.

The applicant’s motivation report is attached as Annexure 2, and includes: a noise report, report on the solar PV system, and
agreement with the Montagu Tennis Club. Attached at Annexure 2A is an amendment to the application, including an amended
Site Plan. In summary, the applicant motivates the desirability of the proposal on the following grounds:

 Consistent with planning principles, particularly spatial sustainability and efficiency.
 Good access to an accessible and fast-growing sport.
 Standard size portable courts are easy to install and compatible with adjoining tennis courts.
 The noise assessment by the Architect indicates that the noise levels which will impact residential premises are compatible

with the noises of the surrounding environment and within acceptable levels.
 A row of trees between the padel courts and the museum mitigates noise and visual impact. Further mitigating measures

are mentioned: a hedge along the fence with Erf 5180 (boundary with the tennis court); acoustic sound barrier made from
sound-absorbing materials to be erected along the other side fence (assumed boundary between panhandle and Museum
and KWV building).

 Padel sessions will not be booked during church hours as agreed with the owner of Erf 239 (Montagu Museum and music
society).

 Sufficient on-site parking can be provided in accordance with the LIZS requirements.
 A fence will be installed between the hostel and padel courts for security, with a pedestrian gate.
 Electricity supply: proposed solar on carports with BESS and Inverter. The electrical report concludes that “if court lights

are on on all three courts for a maximum of 4 hours … (there will be) sufficient solar system yield”.

It is noted that the padel courts have already been built, and the solar PV system installed without any Municipal
authorisation and contrary to an order to cease all work and lodge the required land use and Building Plan applications.
The courts are already in use, as shown in the photo below (photo supplied by applicant, looking from the hostel site towards the
Museum and residences):
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PART E: SUMMARY OF PUBLIC PARTICIPATION

Public participation required in terms of Sections 45- 49 of the By-law? Y N

Where participation is required, state
method of advertising

Press Notices Ward Councilor Other

PART F: SUMMARY OF COMMENTS RECEIVED DURING PUBLIC PARTICIPATION (if applicable)

The application was advertised for comments in the local newspaper, municipal website and by means of notices to adjacent
landowners:

o Three objections were received within the advertising time period. A further objection was received within the time period
but was withdrawn. Four objections were received prior to the application being lodged when the courts were illegally
constructed. The objections are attached at Annexure 3 and are summarized below.

o Seven letters of support were received and are attached at Annexure 4 and summarized below.

Objection 1: MW & MCG Worthington-Jones, 7 Church Street

 Planning should have been granted prior to it being built.
 It should have been placed at the Montagu Golf Club as a sports center. This chance has been lost.
 The boarding school closed access to the tennis club and a temporary entrance was made through the park ±2 years ago and

now this access is used for both the padel courts and tennis club.
 The padel courts are currently in use and the people park in Church Street and do not use the Kohler Street access.
 The park entrance should be closed to the Padel Courts and Tennis club.
 Times of use of the courts and club house should be 07h00 to 21h00 and this must be the Padel Court and Tennis club so that

drinking and noise ends at 21h00.
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Objection 2: GL Hester, 10 and 12 Church Street - Objector 2 owns two properties, which border either side of the tennis club.

Background: The developer built the courts without approval; continued despite being instructed to cease building work and has
been using the courts without approval and without regard to the impact on neighbours. This does not bode well for future
compliance with any future legal requirements if the application is approved with conditions.

Legal Issues: Can the application proceed without the use having been removed given that it is unauthorised? The applicant and
school governing body make themselves liable for legal action as they have allowed illegal activities.

Land Situation: The site is wrong for the purpose given the surrounding uses of tourist activities, church services, school hostels and
residences. The golf club would be a better location option. It is wrong to say no complaints have been received.

Community Survey: The survey is not independent and of little value. The fact that there is support for the sport does not indicate
that the site chosen is appropriate.

Noise Impact: The study is not independent and must be compliant with SANS 10103:2017 to be credible. The study does not
address repetitive and continuous noise nuisance and the impact on surrounding residents and guests.

Heritage Issues: The use, its noise and lights are not compatible with the heritage goals for this area.

Parking: The unauthorised use of the courts has shown that players park in Church Street and use the pedestrian walkway. The
increased use of the bar and pedestrian way at later hours of the night will exacerbate noise and adversely impact on the sensitive
heritage and tourist value of Church Street.

Unlawful Use of Courts: There has been extensive and ongoing use of the courts with disregard for the fact that it is unlawful.

In Conclusion: The application should be pended until the unlawful works have been removed; when the application is considered it
should be declined and no use of the courts should be allowed in the interim.

Objection 3: J Van Rooyen, Kohler Street

I am aware of the application in Kohler Street. I am of the opinion that the courts should not have been erected, and I am opposed
to the erection and use of the courts. The cultural and residential nature of the site is not suitable for the proposed activity. The
courts could have been located near the golf course or elsewhere where damaging sounds, parking, lights and other
inconveniences would not cause a problem.

Objection 4 (withdrawn): Montagu Museum Board of Trustees

After the discussion in the Board of Trustees meeting, it was decided to object to the proposal to develop a padel court due to the
noise nuisance. There is a meeting planned with the neighbours and more information will be communicated after this meeting.

In addition to the above, four objections were received prior to the application being lodged when the use commenced illegally,
including objectors 1 and 3 and two others – Montagu Music Society (hold functions within the Montagu Museum) and Monte Vista
Guest House (14 Church Street). These objections are also attached at Annexure 3.

Letters of support were received from the following people:

A Coetzee – external consultant, NinetyOne, Cape Town.
S Knight – Montagu resident, 15 Middel Street, Montagu West.
S Meyer – Montagu resident, Eyssen Street, Montagu South.
I Minnaar – Montagu resident.
H Bornman – Montagu resident, 4 Kort Street, Montagu West.
G Walsch – Montagu resident, 24 le Roux Street, Montagu Central.
A Visser – Montagu resident, Montagu South.
G Walsch and N Drzewicki – Montagu residents, 24 Le Roux Street, Montagu Central.
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The letters of support address the following issues, inter alia:
 Padel as a sport is supported with its benefits to Montagu, the hostel, tourism, employment and sport and youth

development.
 The location of the courts is accessible and compatible with the adjoining tennis club.
 With careful mitigating measures, the courts could operate in their current location with little impact on surrounding

neighbours.
 Parking, noise, hours of operation are real issues that require clear conditions with responsible operation including onsite

parking and acoustic screening. A community liaison contact should be available for neighbours to raise any concerns; and
an annual review is recommended.

PART G: SUMMARY OF COMMENTS FROM ORGANS OF STATE AND/OR MUNICIPAL DEPARTMENTS (if applicable)

Comments received from Municipal and State departments are attached at Annexure 5 and summarized as follows:

Electrical Engineering Services:

Initial comments received indicated: No objection, subject to the following conditions:
 Normal Bulk services and connection costs will be applicable for additional / new electrical capacity required.
 All alternative Electrical Installations (UPS, Solar PV, LV Standby generator) to obtain written permission pre-installation.
 Local and National legislation prohibits Electrical supply to be taken across Erf boundaries.

Following further investigation, the following additional comments were provided:
 Erf 1053 does not have an existing Electrical installation; they have illegally taken electricity from Erf 236 (Montagu school

Hostel). It must be removed.
 The Solar PV installation at the Padel courts have no application, are illegally connected to Erf 236’s electrical connection.
 Erf 1053 must apply for their own electrical connection, and then they can apply for the Solar PV
 It is very disturbing that the developer engages in these illegal activities-he is well aware of the national and local legislation.
 The applicable penalty for illegal connection of alternative electrical connection will be billed to the owner of erf 236.

The above actions are notwithstanding the instructions issued in the letter dated 8 May 2025 (Annexure 8, p179 of this item) that
“No further electrical work may continue, and no electricity may be supplied to the padel courts prior to approval”.
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Civil Engineering Services:

No objection.

Cape Winelands District Municipality: Environmental Health

No objection subject to municipal approval regarding the provision of basic services and related matters. The premises must comply
with the requirements of the CWDM Health Bylaws Gazette Feb 2010 and make sure any activity on the erf does not create any
form of health nuisance.

Building Control Officer

 Structures must undergo thorough inspections to ensure compliance with structural integrity and safety requirements.
 Accessibility requirements outlined in the National Building Regulations must ensure equitable access for all.
 Fire safety measures must meet or exceed NBR Regulations.
 Building Plans must be submitted to and approved by the Building Control Department. Structures may need to be retrofitted to

comply with NBR standards or demolished. This recommendation does not endorse any illegal structures on the property.

Traffic Services

No objection but limited to: That adequate on-site parking needs to be provided as required by the Langeberg Municipal By-law, to
avoid any traffic hazard or impact on the flow of traffic and surrounding businesses in the area.

Ward Councilor

No comment received.

DEADP: Development Management

The matter under consideration is a temporary land use departure for the construction of three padel courts on Erf 1053, zoned
Community Zone I. The proposed development raises a number of concerns in relation to its location directly next to the school
hostel:

 The nature of padel as a fast-paced sport, combined with associated shouting, cheering, and impact sounds, is likely to
generate significant noises. This will disturb hostel learners during study periods, rest hours, and at night. The presence of
spectators and general activity around the courts would further exacerbate noise impacts.

 Should the courts be floodlit, artificial lightning may intrude into hostel rooms, affecting sleep patterns and overall learner
well-being.

 Additional traffic generated by players and visitors may create congestion and pressure on parking facilities adjacent to the
hostel, introducing safety risks for learners.

 The development may increase the movement of non-school users in close proximity to the hostel, raising concerns
regarding learner safety and security. Effective access control measures would be essential to mitigate potential risks.

 Learners who reside in the hostel require a quiet and stable environment to concentrate on academic activities. The
distraction caused by ongoing games, noise, and external activity may undermine this requirement.

 The introduction of a recreational/sport facility of this nature may be incompatible with the institutional and residential
function of the hostel environment. The development could also set an undesirable precedent for further non-school-related
use in the immediate vicinity of the school grounds.

 The hours of operation for the padel courts may clash with hostel schedules, particularly evening quiet times. Furthermore,
issues relating to waste management, maintenance, and user control may place additional burdens on the school
environment if not adequately regulated.

Given the above, careful consideration must be given to the suitability of locating padel courts directly adjacent to the hostel. Unless
the identified concerns can be comprehensively mitigated, the proposed development may be regarded as undesirable from both a
land use planning and learner welfare perspective.
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PART H: APPLICANT’S RESPONSE TO OBJECTIONS

The applicant’s response to the objections is attached at Annexure 6. The following points are made inter alia:

Response to Objection 1: The developer’s independent legal opinion is that the use does not require municipal approval, the golf
course location is less accessible, Padel players will be forced to use Kohler Street entrance, and a sound attenuation barrier will be
installed.

Response to Objection 2: The developer’s independent legal opinion is that the use does not require municipal approval, noise
impact will be minimized by installing acoustic barriers, independent noise studies may be conducted in future in accordance with
the Bylaws, the golf course location is less accessible, Kohler Street access with onsite parking eliminates Church Street
dependence, purchasing a home in town comes with reasonable expectations of sport and town-centre activity.

Response to Objection 3: the golf course location is less accessible, acoustic barriers will be installed, there will be a separate
entrance and parking from Kohler Street, light off at 9pm Monday to Saturday and 8pm on a Sunday.

In response to all three objections, the applicant notes the following “standard commitment irrespective of any objections”:
1. There will be professional on-site management to keep orderly control of facilities and players.
2. Dedicated Kohler Street access.
3. On site parking as per municipal bylaw.
4. Sound attenuation barrier installed and if necessary, independent sound measurement study.
5. Play blocked during church services and events at Mission Church.
6. Fenced separation from hostel.
7. Good faith coordination with tennis club on shared access.

The applicant’s detailed response to DEA&DP’s comments is attached at Annexure 7. Further comments are made in this regard
in the assessment below under Part I.

PART I: MUNICIPAL PLANNING EVALUATION (REFER TO RELEVANT CONSIDERATIONS GUIDELINE)

In terms of Section 65 of the Langeberg Land Use Planning Bylaw, PN 264/2015 of 30 July 2015 an application is required to be
assessed in terms of the following:

 Desirability of the proposed use, with reference to Province’s “Relevant Considerations Guideline”.
 Compliance with relevant plans (IDP, SDF, PSDF): The proposal must be consistent with the forward planning vision for

the application area. Only in exceptional circumstances should deviation from these policies and/or plans be considered.
 Compliance with relevant policies and principles.
 Compliance with the principles referred to in Chapter Vl of the Land Use Planning Act, 2014 (Act 3 of 2014):

In terms of section 49 of LUPA consideration must be given to applicable spatial development frameworks and structure
plans, and the desirability of the proposal must be determined. In addition, the proposal must be consistent with the land
use planning principles referred to in section 59 (spatial justice, spatial sustainability, efficiency, and good administration);
and

 Compliance with the Spatial Planning and Land Use Management Act, 2013 (Act 16 of 2013):
The proposal must be consistent with the principles of spatial justice, spatial sustainability, efficiency, spatial resilience, and
good administration. Public interest, constitutional transformation imperatives, facts and circumstances of the application,
rights, and obligations of those affected, impact on engineering services/social infrastructure/open space requirements,
inter alia, must be considered.

In terms of the Promotion of Administrative Justice Act No 3 of 2000, administrative procedures followed, and decisions taken must
be fair, sound, and consistent. Administrative procedures and decisions must be in accordance with Section 33 of the Constitution,
namely:

 Everyone has the right to administrative action that is lawful, reasonable, and fair.
 Everyone whose rights have been affected by administrative action has the right to be given written reasons for decisions.
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1. Legal / procedural Issues: LLUPB, LIZS

1.1. Need to Lodge an application:
1.1.1. Prior to lodging this application, there was a drawn-out process whereby the developer built the padel courts without

any approval. The developers stated that they did not need to obtain either land use or building plan approval, and
refused to lodge an application, based on private legal advice that no application was required. This drawn-out
process which spanned 7 months between December 2024, and July 2025 is set out at Annexure 8.

1.1.2. The developer’s independent legal opinion has been well considered by the Municipality, the WCED, the Department
of Infrastructure and the DEA&DP, and none of these authorities concur with this legal opinion. It is therefore of no
relevance given that it is the Municipality which is the deciding authority in terms of the interpretation of the Bylaws
and the authorities have determined that an application is required in terms of the Bylaw and National Building
Regulations.

1.1.3. As noted in an email to the developer (refer Annexure 8, No 32), the Municipality cannot be dictated to by members
of the public or developers who have their own interpretation of legislation which Municipalities are mandated to
implement and have the necessary expertise to interpret. The Municipality remains the competent authority and its
decisions are binding. This authority stems from its constitutional mandate and obligations.

1.1.4. The developer has the right to seek relief from such decision through the courts should it be so inclined, which has
not been done. Instead, this application was lodged. The applicant cannot agree to lodge an application and still
dispute that he needs to do so.

1.2. Ownership and right to apply, right to build, right to use:
1.2.1. The Padel courts were built on erf 1053 by Padel Montagu, a private developer, in February 2025.
1.2.2. Erf 1053 is owned by the Government of the Western Cape, Department of Infrastructure (DoI). In terms of the

Bylaw and National Building Regulations, only an owner or an applicant legally authorised by the owner may lodge
an application. The Power of Attorney (PoA) to lodge an application was granted by the Department of Infrastructure
on 24 April 2025. The PoA was granted to HvN Architects but was not accepted by HvN due to the legal obligations
it placed on the firm. Refer to Annexure 13.

1.2.3. Nonetheless, the DoI’s authorisation for land use and building plan applications to be lodged, and the High School’s
confirmation of their support for the application, have been accepted by the Town Planning Department, in good faith
as comprising authorisation by the landowner for the lodging of this land use application as received in July 2025.

1.2.4. It must be noted that the Department of Infrastructure has not granted any authorisation for any construction work on
erf 1053 Montagu. It is recorded that the applicant proceeded to construct the padel courts on land which they do not
own and without the required legal authorisation to do so. They have also continued to use the Padel courts despite
notification that there is no approval to do so.

1.2.5. The applicant’s various submissions must therefore be considered in light of the fact that currently the developer has
no legal right to have built the padel courts and there is no legal right for the padel courts to be used at present. The
developer’s ongoing contention that they have this right is incorrect as the landowner has not authorised construction
or use, only the lodging of applications.

2. Langeberg Integrated Zoning Scheme (LIZS) 2018 – Interpretation of Definitions:
2.1. In terms of LIZS, erf 1053 is zoned Community Zone I. Prior to the unauthorised construction of the padel courts, erf 1053

Montagu accommodated a prefabricated structure, used by the Montagu School hostel as a study room, as well as
carports for hostel staff. The School Hostel itself is located on a separate erf (Erf 236 Montagu) which adjoins Erf 1053. All
these uses pre-date the current 2018 LIZS.

2.2. In terms of LIZS, the primary land use permitted in the Community Zone I is a Place of Instruction (school). In addition, the
Community Zone I permits various ancillary uses together with and subservient to a school, which uses would support a
school located on the same property and with the shared use of facilities which are normally part of a school e.g. parking
and ablution facilities, and with similar impacts to a school.

2.3. These ancillary uses, which include a “sports and recreation centre,” are not primary uses in their own right, and cannot
be permitted as “stand alone” uses if the dominant use permitted in that zone, namely a school, does not exist on the
property. The padel courts are therefore not considered to be a primary right on Erf 1053 as there is no school on erf
1053, to which the sports facilities could be ancillary.

2.4. For the sake of completeness, it is noted that a sports and recreation centre is also not a consent use in the Community
Zone I.

2.5. A sport and recreation centre is permitted as a primary use in the Open Space Zone II, and hence the correct procedure
to follow would be to apply to rezone erf 1053 to Open Space Zone II.

2.6. Alternatively, a temporary departure, with approval for a maximum of five years could be considered given that the use is
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a relatively new sport, the impacts and desirability of which could be “tested” in terms of a temporary approval.
2.7. It is of relevance to note the following:

 The property is only 3962m2 and does not include a school building.
 Under the definition of “Place of Instruction,” it is helpful to also consider the definition of the ancillary use “civic

facility,” namely that: “instruction rather than participation of the public as competitors or spectators” is intended. This
is important in terms of contextualising what role ancillary uses are intended to play when permitted as part of a
primary use.

3. LSDF, 2025:
3.1. Erf 1053 falls within the central area of Montagu and the LSDF does not make any specific proposals regarding this area

i.e. There is no envisaged change in use from the zoning scheme, namely educational facility. A Sports and Recreation
Facility is not specifically envisaged in the CBD.

3.2. Nonetheless, in general terms, the LSDF promotes the provision of sports facilities and therefore it is considered that the
use is not inconsistent with the intentions of the 2025 SDF, subject to the submission of any application/s required in
terms of the Zoning Scheme and in consideration of other objectives, including the promotion and protection of the town’s
heritage, public interest, and rights of those affected.

3.3. The site is in the historic core of Montagu and located just off Church and Long Street which have a large concentration of
heritage buildings and numerous guest establishments. There are mixed opinions regarding whether the padel courts are
consistent with the heritage character of the area. Whilst the industrial look of the lights and the bright blue courts may
seem compatible with the business and industrial nature of Kohler Street; the same cannot be said for the character of
Church Street.

4. The extent to which the development achieves the SPLUMA and LUPA development principles, is assessed as follows:

4.1. Spatial justice: The proposed use does not address any past imbalances and does not specifically benefit those
previously disadvantaged or provide access to land to those previously excluded. The location is not equally accessible to
all residents – upper income areas have better access and the areas of Ashbury and Bergsig have the furthest to travel to
access this site. The location of sports and recreation facilities at the golf course or municipal sports grounds would be
more accessible to those previously disadvantaged. Nonetheless, padel is recognized as a relatively expensive sport and
not easily accessible financially to poorer communities in general.

4.2. Efficiency: The delays in dealing with this matter have resulted largely from the developer’s actions and responses to the
competent authority. It is estimated that some 45 hours of the Municipality’s time was spent regarding the processes
outlined at Annexure 8. This reduced the efficiency in processing other applications which have been lodged and paid for
by other developers.

4.3. Spatial Sustainability: Padel courts comprise modular designs which are relatively easy to install and / or relocate and
are a relatively compact use.

4.4. Good Administration: All administrative procedures specified in the Langeberg Land Use Planning Bylaw, 2015 have
been complied with. Unfortunately, by continuing to state that the use did not require municipal approval, the developer
challenged the authority of the Municipality; misrepresented the Municipality as not supporting economic development;
and mislead the public, the objectors and the supporters regarding legal requirements. In addition to requesting meetings
with the Minister, the Premier and other senior officials in an attempt to gain support for their private legal opinion, the
developer also reported the Municipality to the Department of Economic Development’s Red Tape Reduction Unit - this
whilst they had no legal right to this state-owned land and were effectively trespassing. Should legal action have been
initiated by the Municipality, the WC Department of Infrastructure and the High School could have been cited as permitting
third-party use of state land, which jeopardises cooperative governance. Further, this put the Municipality at risk of
litigation by objectors for not enforcing Municipal Bylaws.

4.5. Spatial Resilience: The use of erf 1053 for the padel courts limits the opportunity to use this erf for other primary
educational purposes as defined in the zoning scheme e.g. ECD or aftercare facility.

5. Desirability:

Key relevant considerations in this application include: Noise, operating hours, parking, agreement with the Montagu Tennis
Club regarding shared facilities (liquor licence and ablution facilities),impact on surrounding uses, and engineering services.
The objections from affected parties focus predominantly on these aspects of desirability and raise valid concerns as well as
helpful recommendations regarding mitigating measures.

5.1. Noise:
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5.1.1. The applicant addresses “Noise impacts and Mitigation” in the motivation report and in the “Noise Assessment
Report” by HvN Architects dated 20 February 2025 – refer to pages 26 and 30 of this report:
 Tennis has a higher sound level than padel in terms of specified standards: Padel noise ranges from 50 to 8-dB,

up to 85dB or more with shouting / celebrating. Tennis noise ranges from 40-50dB but grunting up to 100dB.
 The WC Noise Regulations in terms of ECA set the following restrictions for urban noise receptors: 55- 65dB

during daytime; 45-55dB at nighttime. >7dB above these levels is deemed a “disturbing noise”.
 A mapping of noise levels on the Site Plan indicates that the noise level experienced at surrounding properties

will be within legislated levels and “compatible with the noises of the surrounding environment” as noise lowers
by 6dB with each 2m away from the courts giving a calculated noise level of 62dB compared to the maximum
dB level permitted of 65dB. This is based on the inverse square law.

 The following mitigating measures are proposed: hedge along portion of the property boundary between 1053
and 239 (Museum); acoustic sound barrier along “the other side fence”; no padel sessions during Church
services on erf 239.

5.1.2. The application has been assessed in terms of the WC Noise Regulations, the relevant SANS standards, and widely
available articles on padel, and the report provided by the applicant entitled “Padel, Planning and Noise; A Guide for
Applicants and Authorities”. The following considerations are noted:
 The applicant is not correct in stating that tennis noise levels are higher than padel. Padel has been shown to be

“objectively noisier than tennis” (p37).
 The abovementioned report provided by the applicant notes that noise levels at the side of a court are

approximately 12dB higher than at the enclosed glass end and equate to more than a doubling of perceived
loudness. The orientation of courts relative to noise-sensitive activities is a critical design consideration with the
open sides presenting the greatest acoustic risk. Further, noise levels from padel are more varied and
“impulsive”: over a typical 5-minute period of play at club level: padel generated 85 different sounds and tennis
generated 50.

 The applicant’s noise report does not take into account the above variation in noise readings from the end vs
middle of the court and the variations in sounds and sound dispersion i.e. the mapping of the reduction of sound
equally on all sides based on the inverse square law has been shown to be an insufficient basis for padel noise
assessment. The report therefore cannot be relied on to conclude that noise levels at neighbouring properties
will be within acceptable levels.

 The opportunity to reorientate the courts, should this prove desirable, is lost as a potential mitigating measure
due to the development having already proceeded.

 In terms of Section 4(1)(a) of the WC Noise Regulations WC Noise Regulations noise assessment must be
conducted in accordance with SANS 10328: 2008 which requires, inter alia, that noise impact assessment must
be conducted by a suitably qualified noise specialist. The acoustic engineer was requested to confirm their
qualifications and registration, and this is provided at Annexure 12. Whilst the competency of the acoustic
engineer has not been questioned or verified, the overriding concern is that the noise report is not an
independent study. With reference to the regulations and SANS standards, an independent study should be
conducted. Further such study should address the above sound variations, as well as record site-specific
readings on the site and surrounding properties, taking into consideration the full definition of “disturbing noise”
in relation to both ambient noise (collective noise when the activity is taking place) and residual noise (when the
activity is absent). Variations in sound above the rating level should be assessed in accordance with the SANS
standards.

 In terms of mitigating measures, whilst the developer has agreed to pause padel sessions during church
services for erf 239 (Museum) the same mitigation is not afforded to the surrounding residential properties or the
public park. There are no proposed noise mitigating measures to protect noise sensitive activities on erven
243,5181, 241, 240, 1377 (residential), and 5192 (Open Space). Whilst reference is made to an acoustic sound
barrier it is not clear from the report or the plan where this barrier would be or how it would be constructed.
Further the location and design specifications of an acoustic barrier should be guided by a Noise Management
Plan prepared by a specialist in terms of Section 4(3)(a) of the WC Noise Regulations. The proposal by one of
the objectors that any conditions of approval should consider an acceptable route for complaints to be
addressed (community liaison member) is also considered to be of value as a potential mitigating measure,

 In terms of the WC Noise Regulations, read with SANS 10103: 2008 a “disturbing noise”, at >7dB above the
determined ambient noise level is clear, BUT this excludes the unamplified human voice and relates to intensity
of noise. In contrast, “Noise Nuisance” is not assessed in the applicant’s noise report. Noise Nuisance is any
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sound that may impair the convenience or peace of a reasonable person and relates to the following
characteristics of noise: loudness, annoyance, and offensiveness. These characteristics are more subjective
and are effectively “unwanted sound” which may hinder verbal communication, impede thinking / concentration
and obstruct work, leisure or sleeping. Noise does not need to be loud to be considered a nuisance e.g. a
dripping tap or mosquito in the quiet of the night; repetitive noises; noise over an extended period etc.

 In terms of the regulations and standards, “daytime hours” are classified as being from 06h00 to 22h00.
 SANS 10103:2008 provides a helpful guideline for estimating community response to changed noise levels:

o An increase in 3dBA or less would not be noticeable and not cause a community response.
o An increase between 3 – 5 dB will illicit “sporadic complaints”.
o Between 5 – 15 dBA will illicit “widespread complaints” and community response.
o More than 15dBA results in strong community reaction and threats of community action.
o An increase of 10dBA is subjectively perceived as a doubling in the loudness of a noise.

5.1.3. In addition to the above, the law of nuisance is based on the underlying common law principle of sic utere tuo ut
alienum non laedas (use your property in a manner which doesn’t harm others). Should the application be approved,
any conditions imposed must ensure that the padel court players do not infringe on the rights of peace and
enjoyment of adjoining property owners or occupiers.

5.2. Operating hours:
The applicant proposes operating hours from 06h00 to 21h00. Objectors have proposed more restricted hours e.g. 8h30 –
17h30 and no play on Sundays and Public Holidays. A Noise Management Plan with detailed mitigating measures would
inform a decision regarding reasonable hours of operation for summer and winter times.

5.3. Parking:
5.3.1. The initial proposal made no provision for access from Kohler Street or for any on-site parking. Shared pedestrian

access with the tennis courts would have increased parking in Church Street, which is a narrow street, lined with
historic buildings, guest accommodation and restaurants. Parking is already at a premium and further on-street
parking in Church Street is not acceptable for new uses.

5.3.2. The amended Site Development Plan (at Annexure 2A, p66c), includes pedestrian and vehicular access from
Kohler Street and 10 on-site parking bays. This is viewed favourably provided the geometry of the accessway allows
for adequate turning movements to access the bays.

5.3.3. In terms of the Zoning Scheme, 1 bay is required per 4 players i.e. 3 courts with 4 players each require a minimum of
3 parking bays.

5.3.4. As the padel courts are proposed to be used in conjunction with the tennis courts, it is a relevant consideration that
there be sufficient parking for the tennis club too. The tennis club has 4 courts and no on-site parking, and they have
not made use of their panhandle accessway from Kohler Street. Historically this has not been a problem as players
were able to park on erf 1053. However, now that the padel courts have been built on this land and Dunlop hires
land including the panhandle accessway to the tennis club, there is effectively no vehicular access to the tennis club.
This impacts the Church Street pedestrian access and the related limited street public parking in Church Street. A
minimum of 4 bays should be provided for the tennis club. With the padel development providing 10 on-site bays and
vehicular access from Kohler Street, this is an improvement in the current parking and access arrangement for both
the padel and tennis club.

5.4. Agreement with Montagu Tennis Club:

5.4.1. The application includes an agreement with the Montagu Tennis Club (p59) for shared access and amenities. The
club house is some 25m to 50m from surrounding residential dwellings I.e. much closer than the padel courts, and
therefore of relevance in terms of assessing potential impact:

5.4.2. Liquor Licence: The Tennis Club currently has a liquor licence – attached at Annexure 9. The licenced area is the
clubhouse building itself and not any other area and liquor may not be removed from the licenced area. Conditions
5.3.3, 4.1, and 6.2 of the licence note that no changes may be made to the licenced premises without approval from
the WCLA and that only the licensee is entitled to use the liquor licence. The MTC must therefore advise the WCLA
of the agreement with Padel Montagu (Pty) Ltd, for the licence conditions to be reviewed.

5.4.3. Ablution Facilities: The MTC has limited ablution facilities, namely two toilets, and one changing room and shower.
These facilities are already less than is required for the Tennis Club and are not sufficient for the additional padel
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courts, particularly considering the mix of adults and schoolchildren who will be using the facilities. In terms of the
functional requirements of the building and health regulations, at least 4 toilets, 2 urinals and 4 basins should be
provided for <30 persons i.e. for the padel and tennis courts combined.

5.5. Impact on Hostel:
The original proposal made no suggested changes to the hostel’s study room a mere 1m away from the courts. The
current proposal addresses these concerns and has repurposed this building for use for padel equipment, whilst the study
venue has been relocated to within the hostel building. This is viewed in a positive light and addresses some of the
concerns raised by DEADP regarding the compatibility of the padel courts and the hostel.

Rental income to the school and the access to the padel courts for recreation are positive contributions to the hostel.
Noise is a potentially negative impact, with the need for mitigation as addressed above.

5.6. Engineering Services:

5.6.1. The padel courts can be accommodated within the capacity of municipal engineering services noting the following:
 Should ablution facilities be required on-site, only one water and sewer connection are permitted. New

connections or changes / upgrades will be for the account of the owner.
 The developer has laid a stormwater pipe diagonally across the site, and into the stormwater drainage through

the tennis court site, where previously there was onsite, natural drainage.
 Electricity: The illegal electrical connection across site boundaries has been removed. The PV system still

requires municipal assessment and approval. The owner remains liable for any penalties for illegal connections
or unauthorised alternative electrical supply.

6. There are no restrictive title deed conditions which prevent the proposed development.

PART J: ADDITIONAL PLANNING EVALUATION FOR REMOVAL OF RESTRICTIONS (REFER TO ROR GUIDELINE)

N/A

PART K: RECOMMENDATION

A. That the Tribunal assess the respective weighting of the relevant considerations outlined in the assessment above to decide
between the following three options for a final decision:
 Refusal of the application based on legal and / or technical considerations and / or insufficient information.
 Approval of the application subject to conditions to mitigate potential adverse impacts.
 Pending of a decision until an independent Noise Impact Assessment and Noise Management Plan has been prepared

and assessed.

B. That should the application be considered for approval, the Tribunal satisfy themselves regarding the likelihood of the
conditions of approval being complied with, in recognition of the fact that prior non-compliance does not weigh in favour of the
applicant as it raises doubt as to whether the applicant will in future comply with any conditions imposed by the authorities.

C. That punitive measures must be considered given that:
 The order to cease construction was disregarded.
 The padel courts were constructed and have been in use without approval from the land owner and without approval in

terms of the National Building Regulations and the Langeberg Land Use Planning Bylaw.
 The neighbours and the public have been subjected to ongoing inconvenience and unfair actions, outside of the lawful

procedures for public participation and approval of land uses and building work.

D. That, should the application be approved in terms of section 60 of the Langeberg Land Use Planning Bylaw, 2015 (the Bylaw)
the Langeberg Municipal Planning Tribunal approves the amended application, as depicted on the plans marked MON 1053-
LBM-LP and TP1 (February 2026), for temporary departure to accommodate three padel courts on erf 1053 Montagu within the
Community Zone I, subject to conditions in terms of Section 66 of the Bylaw, as set out below:

Draft Conditions of approval:
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1. This approval is valid for 5 years, retrospectively from the date of construction i.e. until 2 July 2030, and subject to compliance
with all conditions of approval. (Note: Date of operation: 2 July 2025; eng completion certificate is dated 14/7/25).

2. Non-compliance with ANY condition of approval is grounds for the immediate withdrawl of the approval and the applicant will be
required to remove the courts and rehabilitate the site within a period as determined by the Langeberg Municipality.

3. Within 10 days from the date of the letter of decision:
3.1. The applicant must appoint an independent noise consultant to complete a noise assessment within 30 days from the date

of appointment. The assessment must be in compliance with the Western Cape Noise Regulations, SANS 10328: 2008
(Methods for Environmental Noise Impact Assessments) and SANS 10103: 2008 (dB measurements and rating levels)
and must include a Noise Management Plan for approval by the Langeberg Municipality. The Noise Management Plan
must address the following inter alia:
3.1.1. Mitigating measures, including details of the proposed acoustic barriers.
3.1.2. Hours of operation, including consideration of times already agreed to by the developer and those proposed by the

objectors.
3.2. In accordance with the conditions of the Montagu Tennis Club’s liquor licence, the WCLA must be advised of the

agreement between Padel Montagu (Pty) Ltd and the MTC for the conditions of the licence to be reviewed and amended
where deemed necessary.

4. Building Plans must be submitted to the Building Control Department for approval:
4.1. The Site Plan must be substantially in accordance with the plan marked MON 1053-LBM-TP1 (Feb 2026) and must

indicate inter alia:
4.1.1. Acoustic barriers in accordance with the approved Noise Management Plan.
4.1.2. Parking layout to the satisfaction of the Manager: Civil Engineering.

4.2. Structures may need to be retrofitted to comply with NBR standards or demolished.
4.3. Requirements outlined in the National Building Regulations must ensure equitable access for all.
4.4. Fire safety measures must meet or exceed NBR Regulations.

5. Sufficient and suitably located ablution facilities must be provided, and the premises must comply with the requirements of the
CWDM Health Bylaws Gazette Feb 2010 and make sure any activity on the erf does not create any form of health nuisance.

6. With regard to Civil Engineering Services, the following must be provided to the satisfaction of the Manager: Civil Engineering:
6.1. Any future water and sewer connections must be in accordance with an engineering plan with prior approval from the

Manager: Civil Engineering.
6.2. A stormwater management plan may be called for as part of the building plan submission and any changes required to

ensure a proper functioning stormwater system on site and the surrounding stormwater network will be for the account of
the owner.

7. The following apply regarding Municipal Electricity:
7.1. Erf 1053 must apply for their own electrical connection, as well as for the registration of all alternative Electrical

Installations (UPS, Solar PV, LV Standby generator).
7.2. The developer must pay the applicable penalty/ies for illegal connections, which will be billed to the owner of erf 236.
7.3. Normal Bulk services and connection costs will be applicable for additional / new electrical capacity required.

7. Solid Waste: A screened waste collection site must be provided, and waste management must be in accordance with municipal
requirements and scheduled waste removal services.

8. At least 1 hour three afternoons per week must be set aside free of charge, for scholar use, including children in the hostel.

9. No advertising signs may be erected or displayed on either property without formal application to, and prior written approval
from, the Manager: Town Planning. No additional flags, banners or freestanding signs visible from the street are permitted on
the property or adjoining road reserve.

This approval does not obviate the need for the developer to obtain all other authorisations from the landowner for the construction
and use of the courts.
Reasons for considering approval, with conditions:
a) The development is not inconsistent with the proposals of the Langeberg SDF, 2025.
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b) The development will contribute positively to economic development within the Montagu CBD.
c) The school will benefit positively from a financial perspective in terms of rental income.
d) Mitigating measures can be implemented to address concerns of the objections.

PART L: ANNEXURES

Annexure 1: Plans: Locality Plan, Site Development Plan, Aerial Image.
Annexure 2: Applicant’s motivation report, including:

o Noise Report
o Report re. solar PV system
o Community Survey.
o Agreement with Montagu Tennis Club.

Annexure 2A: Amended Site Development Plan – February 2026
Annexure 3: Objections
Annexure 4: Letters of Support
Annexure 5: Departmental Comments
Annexure 6: Applicant’s Response to Objections
Annexure 7 Applicant’s Response to DEADP Planning Comment
Annexure 8: Summary Record of Applicant’s dispute that an application is required in terms of the LLUPB and LIZS and
correspondence with Langeberg Municipality, WCED, Department of Infrastructure and DEA&DP.
Annexure 9: Liquor Licence.
Annexure 10: Western Cape Noise Regulations.
Annexure 11: SOP re. Noise.
Annexure 12: Certification re. Acoustic Engineer
Annexure 13: PoA and Authorisations

PART M: AUTHOR SIGNATURE

……………………………………………………….. …………………………………
T L BRUNINGS DATE
MANAGER- TOWN PLANNING
REGISTERED PROFESSIONAL PLANNER – NO. A/951/1997

APPROVED APPROVED CONDITIONALLY APPROVED IN PART REFUSED

LANGEBERG MUNICIPAL PLANNING TRIBUNAL

Date:
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